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Octaper 25, 2001

Lawis Loss

washington. DC

Page 1
il TN THED UNITED STATES DISTRIC COURT
2 TOR THE DISTRICT OF MASSECEUSETIS
3 e e e
4 RATPH NADER,
5 Plaintiff,
3 V. Case NO.
] COMMISSION ON PRESIDENTIAL : 00-12145-WGY
8 DERATES, PAUL G. KIRK, JR.,
g FRANK J. FAHRENKOPF, JR.,
10 JOHN VEZERIS, and
11 SERGEANT CHARLES MCPEARIL,
12 in his individual capacity,
13 Defendants.
14 — - - = == == - = = = = = =X
15 Washington, D.C.
16 Thursday, October 25, 2001
17 Deposition of LEWIS X. LOSS, a witness
18 herein, called for examination by counsel for
15 Plaintiff in the zbove-entitled matter, pursuant TO
20 notice, the witness being cduly sworn by PENNY M.
21 DEAN, a Neotarv Public In anc Zor The District of
22 clumbia, taken at the cifices cf Crowell & Moring,
2z 1007 Zernsvylvaniz Rvenues, NUW., WaSnITNOUON, T.C., at

|
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Page Page 30 Page 33
1 fight of the issues raisedn me : 2 Q051G ¥OU 27 ARVORE 2i5¢ T i
z nt put [ don’s rememaer the astails of the 2 e Commussion un Presiaential Depates wath rapard to 2 A
3 LVETSETION > thatissue? 3 Q. And wnat words were ihev”?
< MR.MARKE: [ wouldn't et vou 1alk abour 4 4 Yes 1 communicatee the TPD's decision o 4 4, Again | don't rememper them on thus date
3 ranvway i Jonn Vezensand my recollection s that Me Yezens 5 with precision. bui it was In the spint of vou're
<] " BY MR FRIEDMAN- 4 undenook 10 communicate it to the pertinent iaw 6 notan Invited yuest or somerning o that effec;. i
7 Q. Do vou represent Mr. Keadv” T enforcement zuthonties whe nad expressed a need to T don't rememoer all of the wording of the senzence,
5 A, No S know §  burthat was the thrust of it. Tjust don't rememper
9 Q. Now wesiarted o 2D through the Q . What did vou tell jonn Vezens? 9 ihe exact worgs tnat were agresd upan.
10 informanon with regard to distuphion. You had been 1] A That the CPD had decided that Mr. Nader 10 Q. Dnd vou discuss with um wnat would happen
b1 discussing a meenny that vou belitve was on the 11 and third-party candidates more yeneraliv, aven if 11 next if he had met with Mr. Nader and rold him even
12 subieci of secunty (n which various prowscels had 12 they had a icket to the debate, would not be 12 1f vou nave 2 tickee, you're not an invited SUBst it
13 been menucned. And vou said [ Deireve there was a 13 admied into the debate hall. 13 pussession of that ucket, what the next siep would
{4 need to make some sort of a determination. you 14 Q. Did you convey anvining else ro inm at {4 pe?
15 tearned there was 2 protocol of what would be donef 15 that ume? 15 A Yes, | remember very ciearly that we
16 there was a disruption in the Clack auditornum while 6 A We discussed whe wouid - [ want to be - 16 understood that our decision making and the dzcision
17 the debate was woing on and 1 stopped vou 1o 4o back 17 clear, we made a decision that was of general ) 7 we had heen asked to make ended with whether we were
18 and ger informanen about what f2et yeu might have 1o 18 applicatien to third-party candidates. but i realiy - 18 going -- whether it was our pasition thar we would
19  think thers could be a disreption. [9 s the case that our focus was very much on the very 16 permit him 1010 the debate hall, but that once that
= if we could pick up again at thar meetng,. 20 concrete threal that we perceived Mr. Nader posed and 20  had been communicated, pur par was done, and we
21 A, The people 1n the room impressed upon me 21 what we undersipod the verv high likeiihood that he 21 undersiood 2t that peint that he would step aside and
22 1hat they needed 10 know what the Cormmission on 12 was actually going to show up with a ticket - that 22 that he would -
23 Presidennal Debates's position was going o oe wih 23 this was very real with respect to Mr. Nader, We 23 ViR MARKS: When vou say he, you'rz
24 respect to the tapic of whether a third-parmy 24 weren't aware of any other concrete threat. 24 ralking Mt Vezens.
25 candidate would be perrmitted into the 2uditonum. | 25 So we discussed specifically who would 23 THE WITNESS. Mr. Vezeris would step aside
Page 48 Page 31 Page 34
1 think they probably appreciared from my questioning 1 communicate to Mr, Nader when he arrivad whar the {  atthat peint and would not be invoived in what
2 that | had some serigus reservations about a scenaro 2 (CPD's position was, and we discussed the words that 2 happened next.
3 of admitting such a candidate and trying to control 53 would be used. 3 BY MR. FRIEDMAN:
4 the distuptien in the contaxt of this particular 4 Q. Was there 2 conversation with Mr. Vezens 4 Q. Well, if he stepped aside, what was
5 event with a live television broadcast. But | was 3 alone? 5 supposed to heppen next? :
6 notin a position to make the decision. 1 told them ] A Yes. 6 A Well, we understood thar there would be 2
7 1 would have to consuit with my clients and we 7 Q. Where did the conversation take place? T law enforcement officials nearby who would at that
S undarsicod they needed 10 know and that we would let 8 A Inthe hallway ouside — again, in this 8 point do whalever it is they thought was approprizie
9 them know what the CP's position was, 9 area that the CPD was using as temporary officas. 9 under the circumstances.
10 Q. What time was that meetiny” 1 Q. To tha best of vour recollection, ¢an vou 10 Q. Did you understand whaz agency those law
1 A, 1 beligve it was — you know, it was L1 tedl me what wert down diring that conversation, what 11 enforcement people would work for? B
7 -l after | armived, which 1 believe was around 12 you said. what Mr. Vezeris said? 12 A, Atthe ume of this conversation, [ don't .
1. A-ish, 501t was early afternoon, 13 A, He was initially uncomforzble with 13  think [ -- L don't think { did knaw.,
14 Q. Did you remain m the meeting -- until it 14  plaving the role of interacting with Mr. Nader, We 14 Q. During that conversation, did you tell
15  was aver or did you - 15 discussed who would do tt and it was my view that he I3 Mr Vezeris that he been dalegated some authority
2] A, I'm not certain whether at the point ! t& was the apprapriate persen to it and uitimartely he |6 from the Commission on Presidenuiai Debates?
17 left the meeting broke up. ar whether they continued. i7 agreedtodoit 17 A.  Ldidn'r use those words, but that clearly
18 Iknow! iefi 1o go discuss - o try o discuss this 15 Q. Weil did he tell you that that was not 18 was what | was doing.
19  issue with my clients. I'm not quite sure whether 19 within the functions he contracted to perform” 19 Q. s there anything more you can recall
20 the restof the group l2ft or ool 20 A, He did say that. 20 abour that canversation with John Vezers?
21 Q. When you say discuss, did you in fact 21 MR. BURKE: Can ! ask Howard to speak up, 21 A, Natas [ sit here.
27 discuss the issue with some of vour clients? 22 please? 22 (. Was there any discussion as 1o whether
k] A Yes 23 MR, FRIEDMAN: I'm sorry, can you hear 23 anyvone would accompany Mr. Vezens if he were 10 go
24 Q. What clients were they, what individuals? 24 that one? 24 outand meer with a third-pany presidential
25 A, Well, 1 met wath Janet Brown, Paul Kirk 28 MR. BURKE: [ caught the gist of it. 25 candidate?
Pags 49 Page 52 Page 33
! and Frank Fahrenkopf. ! BY MR. FRIEDMAN: i A.  1--1justdon't recall anvihing specific i
2 Q. Where did you hold that meeting? 2 Q. Whar did you say when he told vou that it 2 on that at this point.
3 A, llwas up in This mezzanine area thart was 3 was his view that this was not within the services 3 Q. Atany peint did vou tell him that you 3
1 serving as the CPD's temporary offices. There wasan < that he had contracted 1o perform? 4 would go with nm (o meet with a third-party B
3 officeat the end of 2 hailway that had a door and we h) A, 1old him L had a different view, 5 presidential candidate?
& metn that effice with the door closed. ] Q. You told him that - did you tell him that 5 A [ don't recall ever saving that to him.
T Q. Was anyone else in the office zt that 7 wvour view was his agreement with the commission T Q. Atany pont did he sugzest that either
8 ume? % included actually performiny securiy funchions by 8  you or Janet Brown would be the more appropnale
9 A, Notin rhat room. no. 2 meeting individuals and checking sredenciais? 2 person to meet with a third-pany presidential
10 Q. As g resuit of thar meeung, was there 10 MR. MARKS. Obsecuon 1o fom. 14 candidate wno amved on the campus with a ucker?
11 some public siatement that vou or anvone =zlse was 1o 11 THE WITNESS: | teld him that [ thought i A. 1 con'r recall that he did, but it
12 make? 12 ihis particular task we were discussing was one that 12 wouldn't shock me if he did, because as [ indicated.
3 VIR MARKS: Obtecuon to the vagueness af 13 {eil within the scope of his area of expertise and 13 hewas not parncularly recepiive smtialiv 1o
1= vour question P4 wia we would like him to do 4 playing this role. [t is entirelv possible that he
L3 THE WiTNESS. 'm not sure { underszang 13 BY MR. FRIEDMAN: !X wouid have cast it out 1o someone slse. | dont
£ outhe siatement. = Q. Dnd vou discuss altemauve individuais it recall hum saving specific names
T BY MR FRIZEDMAN. 1T wio couid mesat with Mo Nager avany ouner . When vou sp with Mr. Vezeris in the
'8 e '8 trc-zamy candigate? COMTersanan we e jusi deen nikmy 2oou. dic vou
T¥ VU gnoerstoos thar 1o S iagontreca nedid, sor e discuss wnzi would Nappen i anvone 2ise othes15an =
23 i = 2ecisIGn on tne peodie jate anpearec on the
an Prasidzrnan Depates wasi 1o O weit 1R D Iner -
sZn@idate wae arn el on the Jamous with
N senate -
-7 . U onenil Ll
|
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Page 36 Page 9 Page 62
WWES there any pian 10 intercest anv oinel i gboument i Mr Verens.
z _wnp hag besn given Nokets secand of nire Z ¢ Did vou mivea copy to Mr Vezeris? ) 3. Dsd wou ever have 3 {i5CUSSION 28 £0
3 B 15 vou wallT 3 A, Likeiv 50, bui ] gon't pave a clear 3 whether M. Nader wouid pe sermired 1o 0o 10 2 FON
4 A, Mot that | recail 4+ recoliecuon 4 news rajier on Octooer 3rd of 20007
N Q. Tothe exten) vou're aware, Il use some N (3 Atsome posnt did vou meeta state police 5 A, On thar day. no
5 names tor examole, if for example a ncket fad been sergeant named MePhail? 6 Q  Orihat day &id vou aver have a discussion
7 mven by Mr, kirk of the commission to say Harvard 7 . ldon't know wietner i did or not. And - 7 as to whether Raiph Nader would be allowed 1o go
3 ;rcr’essr’:r Alan Dershowitz and sav. he vot a call and 8 imeanlknow tnere is 2 McPhai who 1s a parv o & anywhere else on the Universiy of viassachuseits
S nad given 3 tieke: to some other Harvard professor 9 s lawsuin | know wnat vou've alleged his roie 9 campus on that day?
10 Was there a system 1n piace 1o intercept that persen 13 was. ldon't -~ don't reallv know firsthand who 10 A No, we did not have a discussion - wath
11 who had been ransferred a ticket. 10 your knowledye” it McPhai was or what he dic. | don't have a specific 11 My Mezers s vour quesuon’
1z A ldon'tthink se would have had 2 way to 12 recollection of having been inrroduced to £2 Q. Did you aver nave a discussion with anvone
15 know that 13 M, MePhail 13 else on October 3rd of 2000 as to whether Mr. Nader
i+ Q. It was your undersianding that after vou I4 Q. [ad vou ever vive the document with the 14 would be aliowed 10 yo anywhere else on the UMass
15 spoke o Mr. Vezens. Mr. Vezens was o convey the IS phetographs of thurd-pary presidental candidares to . [5 campus?
16 decision of the commussion o othet peopie: is that 18 any state police officars or anv uniformed police 16 A.  The only other lacation and that was
17 comrect? 17  officers? A 7 discussed with my client, was what vou refer 1o as
13 A Yes, 18 A, No.ldid nat. 18 spinalley, when M7 Nader would be permitied into
i9 Q. Did vou yo with mm when he did that? 19 Q. After that first security meening, was 19 spin alley if he did not have credentiais to get in
z A Ne 0 there 2 second seCurtty mesnny 1Al You \Went 1o on 20 there or wasn't otherwise authonzed or properly
21 Q. What did vou do then? 21 Qctober 3rd before the presidennal depate began®” 21 accompanied ar sa farth. And we werg not gong lo
i A, |don't recall s A ldon't recall 3 second meeting. 22 les him just wander in to spim dlley. which was
I Q. Did you meet up with Mr. Vezeris later 23 Q. Soas far as vou can recall. there was no 23 within the secure area of the mags -~ meral
24 that day? 24 mesting where the Commission on Presidential Debates' 24 detectors, in that area.
2 A, We undoubtedly crossed paths and spoke a 25 decision with regard 1o admitnng third-party 25 Q. Was it vour understanding that the
Page 37 Page 60 Page 63
1 number of times between the discussion that veu've 1 presidental candidates with nekets was discussed” 1 decision made by the Commission on Prasidanmial
2 been asking 2bout and the end of the day. We were pd A, I'm serry. can you read thar one back? 2 Debares was thar Mr. Nader would simply not be
3 all in a relatively confined space and we were there 3 THE REPORTER: "Question: So as faras 3 allowed into the secure areas, the areas secured by
<4 fora number ofhours. I'm sure we crossed paths a 4 you can recali, there was no meeung where the 4 the metal deractors?
5 number of times. 3 Commussion en Presidential Debates' decision with 3 A Our decision was (hat he would not be
6 {Loss Exhibit Na. 3 was & regard to admittzng third-party presidential & pemmitted int0 the debate hall [Fhe - and that
7 marked for identification. } 7 candidates with tickets was discussed™ 7 was really where our facus was, an the debate hall.
8 BY MR. FRIEDMAM: 3 THE WITNESS: [am nor aware of a miesting, 2 1don't think our position was as fully farmed with
9 Q. We've marked as Exh:bit 5, { beiiave it is 9 [ did not participate in a meeting that [ recall. | @ respect to the media center. 1fhe had had proper
t0  three shests of paper with photouraphs of various 10 wouidn't have a way of knowing 1f there were other 10  credentials, | believe he would have been admined o
1l third-party presidential and in some cases vice 1t meetings that | was not present for. Might have 11 the media center, which is in the secure area you've
12 tential candidates. Have you ever seen tns 12 raken place where someone discussed it 12 just described.
13 .nent before? 13 BY MR. FRIEDMAN: 13 Q. Did the Commission on Presidenual Debates
14 A Yes 14 Q. Did you learn of a system that was in 14 haveany rolen deciding whether Mr. Nader could be
15 3. When did you first see it? 15 place to handle 2 sitwanon where a third-party 15 anthe Uhass campus outside of the secura area?
16 A, Ocrober 2nd. 2000. 16 presidental candidate came on tha UMass campus on 16 A, None whatsoever.
17 Q. Where were you when vou saw it? 17 October 5rd of 20007 17 Q. Atsome point did you learn that Ralph
R A, la my office. '8 A, |~ | generlly recall at this peint that 18 MNader was ona bus coming to the Uhass campus?
9 Q. And how did vou happen o see the 19 1would have been — that there would have besn seme 19 A Yes.
20 document? 20 son of radio transmiss:on from sumeone a1 whatever 20 Q. How did you leam that?
1 A, 1had these pictures pulled off the 21 locanon it was where a third-pany candidate had 21 A 1 believe Join Vezeris told me.
22 lnernet 22 been idennfied, in to either Mr. Vezeris or 1o 2 Q. Where were you at that lime?
23 Q. Forwhat purposse? 23 mvself, but | don't -- T don't know thar { ever had a z3 A 1 dontrecall,
24 A, To ukewith me 1o Boston. as 1 tesnfied 24 reai clear understanding of. exact understanding of 24 Q. Did he tell you in person or over the
25 earker | knew one issue we were going to need to 25 how that was gotng 10 work. And if1did, ! 25 radio?
Page 38 Page 61 Page 64
1 address on Octaber 3 is what the Commission on 1 cenainly don't recall 1t as 1 sit here today. i A. | believe what happenead and [ want 1o be
2 Presidenual Debaces's position was yoing to be with 2 Q. Did vou have a radio that eveninu? 2 clear that my recollection is not terrific on this,
3 respect 10 third-party candidates’ artendance at the 3 A ldd 53 mvrecoliection s that over the radio he asked me ta
4 depate in the debate hall. And it occurred (o me -4 Q. Whar frequency was it on” Secrer Service, 4 comes meet him somewhers and he 10ld me i person.
5 that if a decision was made that reguired the 5 commssion, police? 5 Q. Whar happened arter that?
6 ideniification of these individuals. it misht be 6 A, lrwas commission only. B A. | don't have a recoliecuon ofthe time
% useful to have pictures of af least the ones that | 3 Q. When you discussed with Mr Vezens what 7 that passed berween my first fearming that he was
3 couid iocate reiauvelv readity. Se 1 had rhas, 8 wouid be sad if 2 third-party presidential sandidate $§ coming in and the time that Mr ¥ezeris went out and
@ Q. That was because there was no check in ©  came on the campus, did ¥ou discuss with hm that he 9 had the exchange with Mr. Nader. So it is hard for
10 where vou would match somepody's name up i they came 10 should 1eli the candigate 1o pisase 1eave 10 me lo answer what happened afier that,
11 inwith 3 ticket to go to the Ciark quditanum; 15 11 voiunanly? H Q. Wher Mr. Vezenis wen! oul to speak o
12 et nigm? 12 A I'm quite certain we would net have 12 i, Nader, did vou go with him?
i3 A ldon':hink [ actually wens through that 13 discussed 1hai, because we nag -- our decision was i3 A, [ aid not go wath him, ] went,
i4  hought crocess. -4 whetner he would be admiried in. and thar was e i Q. Can vou expian thar?
13 Q. Okay. What was donz with ihis document” '3 scope of pur 4eCIsion. No¢ whether RE jeaves some 18 4 NMivrecolleciion s that Dimiied
L& A, lorougnr i with me. beneve i haga % piace T heis not So we wouldn: nave hag io  Mr Vezers on (He waik out there and observed Tor
©7  {ew copies anc | beiteve thar | handed them oot .7 hat discussion {7 some dislante tne exchan
i3 e ndiviguals who were paing (o be checking G Wher vou 53V VOUT SEX15100 was whelner he

o
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BY MR FRIEDAMAN:

2. Did vou have any information that shouid
Pat Buchanan arrive on the campus with a ticke: to
Clark, that he wouid disrupt the debate”

A, We - Mr. Buchanan had been second only to
Mr. Nader in terms of being very vocal abour his view
that the debates to be sponsored by the Commission on
Presidential Debates were not fegitimate in his view
if e was not included. I don't recall as | sit here
today anv specific statements he made, so [ can't
comment on whether any of those statements were more
precise -- the cause for concern with second 1o
disruption.

Q. Were you aware of any specific information
teading you to conclude that any of the other
third-party candidates posed a risk of disrupting
Clark if they were to gain access with a ticket?

THE WITNESS: Can vou read that back,
piease?

THE REPORTER: "Question; Were you aware
of any specific information leading you to conclude
that any of the other third-party candidates posed a
risk of disrupting Clark if they were to gain access
with a ticket"?

THE WITNESS: Our concern was that if a

oDy 0

SO0t G L s Lt —

et e
Ly B L) b —

[~ B o

1 —
< O

%]

ie!

e

101

third-party candidate who had not qualified for
participation in the debate went to the trouble to
get 2 ticket and attended the debate that it would be
for the purpose of campaigning in some way, which
seemed to imply the potential for disruption. But we
did not have -- as | sit here now, 1 don't recall
specific additional information of the tvpe |
reviewed concerned Ralph Nader.

BY MR. FRIEDMAN:

Q. Inaddition to the presidential election
in the {all of 2000, there were elections for
Congress and Senate as well; is that correct?

A, Correct.

().  Were candidaies for congressional or
senatorial offices aliowed 10 actually attend the
debate in the Clark athletic center?

A. [ have no information on that,

Q. Sovoudon't know one way or the other
whether a candidates from the Republican or
Democratic party who were running for Senate or
Congress were allowed 1o have tickets to the debate?

A, There was no decisions that were made on
:hat topic. the issue was never presented.

Q. there aver any other issues presentec

with reaard 10 restricting aceess 1o she debate with

[V I e

-

peoniz wio nad tickets other than the restriction on
nennle who were third-party candioates for president?
A | don't rememoer paricipating in any
other discussion.
MR FRIEDMAN: [ have no other questions.
Scolt you can inquire.
MR. BURKE" Thanks for asking, T domt
have any.
MR. MARKS: None for me
MR, FRIEDMAN: Andy has none so we're done
MR. BURKE: [ appreciate it. Howard, have
a1 nice trip back.
(Whereupon, at 4:30 p.m., the taking of
the instant deposition ceased.)

Signature of the Witness
SUBSCRIBED AND SWORN to before me this
20

day of

Notary Public
My Commission Expires;
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Plaintifit,
5 Czse No
TOMMTSSTION ON PRESIDENTIAL 00-12145-WEY
DEBEATES, PAUL G. KIRK, JR.,
FRAWEK J. FAHREMNKOFEF, JR.,
JOEN VEZERIS, and
SERGEANT CHARLES MCPHAIL, in his:
Individual capacity,
Defendants.
— — - - - = e e e e — e e = — X
Washington, D.C.
Wednesday, December 5, 2001
Deposition of FRANK J. FAHRENKOPE, JR.;
called for examination by counsel for Plaintiff in the
above-entitled matter, pursuant to notice, the witness
being duly sworn by CRRLA L. ANDREWS, a Notary Public in

and for the District of Cclumbia, taken at the cffices
of Crowell & Moring, 2001 Pennsylvanla Avenue, N.W.,
Washington, D.C. 20004-2395, at 2:17 p.m., Wednesday,
December 5, 2001, and the procesedings being taken down
by Stenotype by CARLA L. RNDREWS and transcribed under
nar direction
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Votars.  And so as a r2sult of those nvo studies and
the two recommendations - and as I remember. the 20t
Ceptury Fund actually put up the ssad monedy-- check
this -- to pay for it because 1t was no ity fo pay
for the — ta ger the Commission oft the ground. And.
as I said. I think it was '87 that we formmed 1t And
that's swhen we wWere on our way.,

Q Was there an agreement berwesn the two
partics to creats the CPD?

A Intruth, at the very beyinning, I think when
the Commission was created and the recommentdations wers.
the feeling was that this shouid be an agreement between
the two parties, that it should be a bipartisan rather
than a nonpartisan entitv. And [ remember that I got
approval from the Republican National Commitiee. and I
think Paul got approval from the Democratic National
Committee to create - that, we, as partv chairmen,
could be involved.

It became very clear to us, however, when
lawyers started getting involved to draft docoments and
so forth that yvou probably couldn't do it if vou were a
hipartisan entity and that we had to be nonpartisan.

And therefore, as we put the thing together and went
away, it was clear that the parties could not have any
sav, control, input, funding, anything into the

~1 O o e s L) —

— e — e —_—
== P WL TRV SR

ali

O Would it be [uir w say. then. thut it was
bipartisun at least as long us vou and M. Kirk were
both the --

A Well, it was bipartisan from the stundpoint
that Paul and [ were --

) So the question is cleur for the record.

MR. ADKINS: Could you reud back the
beginning of my question?

(The record was read back bv the roporter.

BY MR. ADKINS:

Q) Of your respective Nutional Committee?

A Ne, I'wouldn't suy that that was true. 1
weould sav that when we put it topether back in'87
jending up to the time that it was put together. we
assumed that this was going to be a bipartisan
aperation. Once the Commission was created. it was very
clear to us from our lawyers that we couldn't be a
bipartisan. [f we were bipartisan, we couldn't meet the
requirements of the law, as we understoed it, by which
vou qualitied to bs 1 sponscr of debates. And remember,
we started the sponsorship in 1988, So it became very
clear to us once we were created that we had to be a
nenpartisan even though Paul und T were the party
chairmen. And we tried to run it und operate it that
Way 4s 4 nonpartisan entity.
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Commission. And since we were created, then we went . i
the basis that we were going to be a nonpartisan entity.

But there was nc guestion that [ think there probably —

I am not sure what the recommendations of the CSIS stud:
was, but it probably said that the parties should -- T

have to go back and look. But we conducted ourselves
a nonpartisan.

Q Soitwas formerly created as a bipartisan
entity; is that correct?

MR. MARKS: Initially.
THE WITNESS: Initially,
BY MR. ADKINS:

Q And then was it ever formally changed?

A No, it wasn't chunged, We just changed the
way we operated. It was going to be 2 nonpartisun
entitv. We cut off any nput, control by the parties
over the Commission.

Q Now, were vou - when vou formed the CPD, the
Commission on Presidential Debates, svere both vou anu
Mr. Kirk still chairs at vour respective -

A Absolurehy. veah. Ifwe formed itin
87 -- Paul und T lett in 89 — Januarv of 89, So for
the first - [ don't remember when we formed it 87,

Bur from Lhe ume of formaiion until Januar of 'Sy we

were he sarty churs.
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G And did the two parties and/or the CPD put
out a press release for when the entity was created?

A Yeah, sure we did. And thats why I am
saying — [ think probably if you went back and jooked
at the recommendation -- I don't remember the
recommendation from Harvard. Butl sort of believe that
the recommendation that came from the CSIS was urging
the parties to do this. And when we first announced
that we were creating this thing, we probably said that
the two parties -- the theory was that if’ the two
parties did it. that you could foree the candidates to
participate, that a candidate couldn't wm his or her
back and walk away and not participate in the debates.
As T said — but when 1t was clear the luwyvers got
involved and we were drafting the documents and so tforth
that we realized that we had Lo be a nonpartisan.

Q Well, Tam a linle curious as to how vou
could sav it's not controlled by the parties it the two
cochairs of the entity ure still heads of the rexpective
National Committee?

A We have different hats on. We ali operate
with different hats on. We operated with ditferent hats
on. And anvone who voes back and laoks at the history

- Ddon't know if the word ubuse is the oigl
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A The position was that third-party candidutes
would not be allowed to be present i the debate hall.

3 That was anv third-party candidate”

A Any third-partv sandidate. although o be
candid with you, we onlv discussed really two -
Mr. Nader and Mr. Buchanan.

Q And who made this dectsion?

A The decision wus made by — well, there were
a number of people 1n the discussion. But
fundamentally. Paui Kirk and T, as cochairmen, made the
financial decision. Other pecple were involved in the
discussion process.

And what wasg (hat position!

Q  And vou had the authority to make that
decision for the CPD?

A Yeah,

Q Did vou run the decision past any of the
board of directors before making that decision?

A You know what? I don't remember. We may
have. [ don'trecall. [don't recall whether there
were bourd members present, some of the board members
attended und were in Beston, or not. [ don't know. 1
don't recal] whether we did or not.

Q Do you remember if any of the board members
were ut -- well. strike that, Did the decision to
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exelude third-partv candidates from the presidennal
debates?

MR. MARKS: Time out. Aguin, just so we are
clear. You are talking about the decision that
third-partv candidates could not be in the audience.

MR. ADKINS: Consistent with what we have
been talking about it. It will all apply to that unless
I change the context,

MR. MARKS: Letmejustask. It would be
better tor all of us here, sowe don't have a record out
of context, that vou build thal into vour question, if
you don't mind.

THE WITNESS: That's all right. T will build
it into the answer.

MR. MARES: That's fine. Bither way. One of
vou guys or the other so we have a good record.

BY MR. ADKINS:

Q  You know what I am talking about?

A Yeah, Tthink the final decision that we
made with regard to not including third-party candidates
in the audience ~ T think the debate was on Tuesday. [
think it wus Tuesday - was at a meeting Tuesday
afterncon.

Q That would be August 37

A August 3.

O 00 1 O o Bt R
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exclude any third-party candidate trom the October 3
presidential debate also extend fo the other
presidential debates in the year 20007

A Are you talking -- when you say debate, are
you talking about participating in the debate or are you
talking ubout being present physically in the audience?

Q Iam still talking about in the context we
have been talking, which is as an audience?

A Yeah. After we made our decision in Boston,
it was fundamentally — that was the policy that we
followed for the remaining debates, although we
never — I don't recall ever sitting down and discussing
it. That was my understanding.

Q  Did it also upply to the vice presidentiul
debate?

A Tdon'trecall. Idon'trecall ever
discussing the vice presidential debate.

Q Any rzason To think it wouldn't have applied
1o the vice presidential debate?

MR, MARKS: Objection to the form of the
question. Calls tor speculution.
THE WITNESS: Pronedly not. I the question
came up. [ ussume 1t might he consistent
BY MR, ADRINS:
o

o Zkay, Now, when was the decision maele 16
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The day of the debate?

The day of the debate.

And when did that meeting occur?

I know that 1t was made only after our
counsel pot there. Lou Loss was not there, and so -

o O

Q  Let me stop vou for a second. When you say
our counsel —
& He is counsel to the CPD. That Lou was
expected in -~ T don't know what time. But my
recollevtion was that — it was clearly in the
afternoon. 1 can't remember whether jt was hetore the
walk-throughs or afier the walk-throughs.
Q What do vou mean hy walk-throughs?
A The candidates whe participated in the
debates come to the hall in the atterncon of the day
that they are going to debate. And they come in with
their statf and their aides and their handlers so that
when that come in at night tivey are not coming cold,
But thev go in and we show them wherz the pudium is.
whatever the stuation is. where they stand. Usaally
their people want to see -- have them stand at the
podinm. and thev shoot them with the cameris -- how man
CUMeray -
13 Rehearsal?

A Rzhearsas as moch as wozstical baskground,
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quickly. Thut really wayn't the context that I --and
when I made the final decision, T wasn't worried ubout
him running up on stage or crawling up on stage.

Q  You were not, vou say?

A No. Ididn't think he was -- 1t was no way.
There was no way anyone could gerup on the stage.
Secret Service is right there. But it was a question of
whether or not he in the audience, based upon the
staterments that he made, would attempt to disrupt the
debates. And. vou know, I was convineed that we just
couldn't take the risk of that disruption. And thal's
why I supported the decision to not allow him in the
room.

Q  Given your -- strike that.

A Let me say - now that I think about it, we
didn't make « decision to exclude all third-party
capdidates. I mean, that's wrong. We talked clearly
about Ralph Nader and Pat. We had heard Patwas in
town. We said, lock, if Ralph does it, you know, Pat -
we didn't know what was going to happen. Harry Brown
and the other candidates were never -- I mean, we didn't
talk about it in the context of third-party candidates.

So you asked me earlier what would Thave done il Harry
Brown had shown up with a ticket, Tdon't know. 1
don't know what we would have dene. But it was clear

Ju e b2 —
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period of ime.

A 1 have known him for a long period of time,
but I did't know him well. 1 mean, Ralph and I aver
the vears have been on television shows where we have
debated 1ssues and, vou know, the talking-head type
shows. And we knew that if T saw Raiph coming down the
street, he knew me and [ knew him. [ would sav. hi.
Ralph, how are vou. But we were not, you know, close
friends. I didn't know him personally other thun in
that context. B

Q) But Mr, Nader has been involved in the
political environment for a long time?

A Ol, ves, absolutely.

Q) So you have seen him in action?

A [ have known him in that context from the
Carveer days.

QDo you think it would be uncharacteristic of
Mr. Nader to try To make a svene outside of the rules,
including by making any noise or protestation within the
debate while it was taking place?

A Inlight of the statements as they were
related 1o me that he allegedly made, it was my own view
and I came to be convinced this way that, gees, this guy
Tus been saving these things on national television and
cameras. He sort of laid down o marker. Tdon't think
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with Mr. Nader and Mr. Buchanun if they had showed up
with legitimate tickets, our decision was to exclude
them.

@ Are you changing your testimony from
previcus --

A Tam trying to clanty it, Ithink. I think
you very astutely, as a good lawyer, jJumped on where 1
wus going. That's not what happened. It was — I mean,
we didn't say, Shall we exclude all third-party
candidates. [t was o question of what happens if Ralph
Nader and/or Pat Buchanan show up with a ticket into the
hall, what we will do? That was the decision that we
reached. Tt didn't zo any farther than that.

{3 This sounds like a change of your prior
testimony.

A Well, I don't think itis. Tthinkitisa
clurification. I think I misspoke.

Q  Okav.

A But vou are going 1o take the deposition ol
my fellow people who were in the meeting. But thats my
recoliection.

) Letme sxplore that a litde it later. You
said vou knew Ruiph Nuder. [ got the impression shut -
muvbe it wouldn't be pivked up on the trunseript - that

wop relt vou knew him well and huve knowns him for ¢ bong

Ralph would run up to the stage and do that, but he
would very well stand op in the audience, stand upona
chair and say, oh, I could be on that stage, why won't
you Jet me on the stage. That's what I was concerned
ubout. And I feit that that would be extremely
disruptive.

Q  And you felt that was a possibility with
Mr. Nader?

A Yeah Jdid

Q Have vou ever seen Mr. Nader act outside
rules in any other airsumstance?

A 1am not sure I have never been around enough
to see him in 2 context where there were rules and
whether or not he would. Idon't know.

Q) In terms of your personal expenence, has he
ever gone outside of the norm of reusonable und
appropriate conduct?

MR. MARKS: Obicetion. Luck of foundation.

THE WITNESS: 1have never seen him -1
mean. T don't agree with positions that Ralph hax tuken
over the vears. [ don't ugree with positions a ot of
anvene people ke, Butldon't know of him vielating
the law o7 violuting any rules inany conteNt where
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Internet Sponsors

AT&T

3Com

Harris Interactive
Alteon WebSvstems
ZoneOfTrust

Speche Communications
Webtrends

Tellme Networks

General Debate Sponsors

Anheuser-Busch
US Alrwavs
The Centurv Foundation

The Marjorie Kovler Fund
3Com
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1996 National Sponsors

Anheuser-Busch

Sheldon S. Cohen -- Morgan, Lewis & Bockius, LLP
Dun & Bradstureet

Joyce Foundation

Lucent Technologies

The Marjorie Kovler Fund

Philip Morris Companies Inc.

Sara Lee Corporation

Sprint

Twentieth Century Fund

1982 National Speonsors

AT&T
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Sheldon S. Cohen -- Morzan. Lewis & Bockius. LLF
Dun & Bradstreer

Ford Motor Company

Hallmark

IBM

The Marjorie Kovier Fund

J.P. Morzan & Co.

Philip Morris Companies Inc.

Prudential
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This website was developed and is maintained by Words Pictures [deas.
During the 2000 election, additional interactive features were made possible

by the following:

AT&T: Donation of website hosting at an AT&T Internet Data Center,
intelligent content distribution and DSL services

0TS

Harris Interactive: Dontation of online survey development and infrastructure

5Com: Donation of online survey sponsorship and infrastructure

Alteon WebSystems: Donation of load-balancing switches

ZoneofTrust: Donation of firewall/security system

Speche Commurications: Donation of online, real time transcription

technology

Webtrends: Donation of web visitor analysis selutions

Kaplan Communications: Web development, interactive features

BEA Svstems, Inc.: Provided WebLogic Server as the e-business software

platform for the survey.

Mercurv Interactive: Performance management vendor

Oracle Corporation: Database vendor
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